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During this time of growing global unrest, an increasing number of members from the
National Guard and Reservists from all branches of the military are being called into active
duty for the defense of our country.  These brave men and women not only face the many
personal sacrifices associated with military service, but also potential financial hardship as
a result of their service. 

Active members of the United States Military and members of the Military Reserves,
National Guard, and Air National Guard who are called into active duty are afforded
specific legal rights under the Soldiers’ and Sailor’ Civil Relief Act, the Uniformed
Services Employment and Reemployment Rights Act, and Kansas Law.

Attorney General Phill Kline has compiled the following information as a resource for
those members of the National Guard and Reserves who have been called upon to serve
our nation during this time of need, their families, and those who employ, or conduct
business with, them.

WHAT IS THE SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT?

The Soldiers’ and Sailors’ Relief Act (SSCRA) is a federal law that gives all service
personnel certain rights and protections as they enter active duty.  Those covered by the
SSCRA include members of all branches of the Reserves, the National Guard and the Air
National Guard, and Active Duty personnel deployed away from their home station.

WHEN DOES THE SSCRA PROTECT ME?

Most SSCRA protection begins on the day you receive your orders for active duty.  When
seeking to exercise any of the rights provided by the SSCRA, a copy of those orders
should be presented to whoever is asked for some right or benefit under the Act.

WHAT PROTECTIONS ARE GRANTED UNDER THE SSCRA?

Termination of Leases:

• SSCRA allows the service member to terminate a lease at a time 30 days after the
next rental payment due date. The service member is not responsible for lease
payments thereafter. The service member must provide written notice of the
proposed termination to the lessor. The lessor must refund any prepaid rent or
security deposit. The service member must have entered into the lease prior to



entry into active duty, and the service member and/or his dependents must have
actually used the leased premises.

Eviction:

• SSCRA can be used to stop an eviction from rental property. This applies only             
when rent does not exceed $1200 per month.

Installment Contracts and Mortgage Foreclosures:

• SSCRA can stop repossession of goods bought on an installment basis. This applies
only to contracts entered into prior to military service. Under SSCRA, the court can
terminate the contract and require repayment of all prior installments and deposits as a
condition to repossession; order a stay of proceedings until the service member is
available to answer; or grant such relief as may be equitable to conserve the interests of
all parties.

• SSCRA can be applied to mortgages, trust deeds, or other security interests on either
real or personal property. SSCRA is applicable if the obligation commenced prior to
entry into military service; the property was owned by the service member or his
dependent prior to start of military service; and the property is still owned by the
service member or his dependent.  The service member must show that the inability to
pay is due to entry into military service and that such military service has materially
affected the ability to pay on time. The nature of relief can include a stay of proceedings
until the service member can be available to answer; an extension of the mortgage
maturity date to allow reduced monthly payments; granting the foreclosure subject to
being reopened if it is challenged by the service member; or extending the period of
redemption by a period equal to the member’s military service.

• The SSCRA protects service members against foreclosures of mortgages as long as the
relief is sought on an obligation secured by a mortgage, trust deed, or other security in
the nature of a mortgage on either real or personal property; the obligation originated
prior to entry on active duty; the property was owned by the service member or family
member prior to entry on active duty; the property is still owned by the service member
or family member at the time relief is sought; and the ability to meet the financial
obligation is materially affected by the service member’s active duty obligation.

Stay of Proceedings:

• The court has direction to delay a civil court proceeding (does not apply to
criminal proceedings) when the requirements of military service prevent the
member from either asserting or protecting a legal right.  The stay provisions are
applicable during the period of service plus 60 days thereafter.  They are normally



granted unless the court finds ability to defend or pursue action not materially
affected my military service.

Maximum Rate of Interest:

• If, prior to entering service, a member incurs a loan or obligation with an interest
rate in excess of 6 percent, the member will, upon application to the lender, not be
obligated to pay interest in excess of 6 percent per annum during any part of the
period of military service unless the court finds the member’s ability to pay has not
been materially affected.  This relief is provided for a variety of loans including
home mortgages, credit card accounts, personal loans from banks or credit unions,
department store accounts, and business loans for which the service member is
personally liable as a result of having either signed the promissory note individually
or having personally guaranteed the business’ debt.

WHAT IS THE UNIFORMED SERVICES EMPLOYMENT AND
REEMPLOYMENT ACT?

The Uniformed Services Employment and Reemployment Act (USERRA) is a federal law
that seeks to ensure that those who serve their country can retain their civilian
employment and benefit, and can seek employment free from discrimination because of
their service. Those covered by the USERRA include members of all branches of the
Reserves, the National Guard and the Air National Guard, and Active Duty personnel
deployed away from their home station.

WHAT PROTECTIONS ARE GRANTED UNDER THE USERRA?

• Health Insurance Coverage:  Health Insurance Coverage:  Service members are
guaranteed coverage on any existing health plan, but may be required to pay the
full cost of the insurance - including the company's share.

• Prompt reinstatement:  The service member is entitled to receive his or her job
back immediately if they have been gone 30 days or less.  After longer service, the
job must be reinstated within a few days.

• Status and Seniority:  For purposes of status, seniority, and most pension rights
including pay rate, the service member is treated as if they never left for military
service.  If the service member's peers received promotions or pay raises while the
service member was in active status, the service member will receive them, as well.

• Training and other accommodations:  The service member's employer must
train the returning service member on new equipment or techniques, refresh his/her
skills, and accommodate any service-connected disability.

• Immediate reinstatement of health benefits:  The service member may chose to
go back on the company health plan immediately upon return to his/her civilian



job.  There can be no waiting period and no exclusion of pre-existing conditions,
other than for VA-determined service-connected conditions.

• Anti-discrimination provision:  The USERRA prohibits discrimination based on
military service or military service obligation.

• Other benefits:  The USERRA guarantees the service member certain rights.  It
does not eliminate any other benefits entitled to them under state law, contract, or
collective bargaining agreement.

If any member of the United States Armed Forces, or their dependents, believes that their
rights under the SSCRA or USERRA have been violated, they should contact a Judge
Advocate or their unit’s Legal Assistance Officer.  Additional information or assistance
concerning reemployment issues can be obtained by contacting the United States
Department of Labor Veterans Employment and Training Service at 202-219-9110 or
online at http://www.dol.gov/vets/welcome.html. 


